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Things change fast in recruitment, and never more so than at a time of great stress 
throughout the workplace and the world in general. When we were bringing together 
this supplement IR35 was on course for implementation in April. That is now no 
longer the case.  
However, this is not a reprieve for the industry, it’s simply a delay. While the 
circumstances around that delay are exceptional the door is still open for possible 
alterations and changes to the regulations. Reports and reviews of IR35 are in the 
pipeline and it is possible that the government will finally take previous experience 
and expert opinion from the recruitment sector into account and make further 
changes.
Despite this there are still new challenges to which the recruitment industry must 
adapt. Information, data and finance all bring with them ongoing and increasing 
compliance challenges as the sector seeks to deliver its services correctly and 
be seen to deliver correctly. As the use of technology, the demographics of the 
workplace and ultimately the fallout of the coronavirus is felt upon the world of work 
and beyond, recruiters will face further challenges as they link exceptional talent to 
the opportunities employers have.
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4 FINANCE

THE 
COMPLIANT 
WAY AHEAD
The course of IR35 legislation has preoccupied the recruitment 
industry for some time now, and despite the protests, consultations, 
surveys and previous experience the government has remained 
resolute in introducing the change to the private sector’s use of 
contractors. With blanket assessments being made and major 
corporations deciding to stop employing contractors the stage 
seems set for a huge negative impact on the UK’s a flexible 
workforce at a time when industry could do without such a hit. 
The prospect of a reduced migrant workforce, the challenge of 
Brexit and now the ongoing issue of coronavirus would suggest UK 
plc needs all the help and support it can get for accessing, engaging 
and using talent and skills, yet IR35 means doing this will be more 
complicated and less attractive. 
In a survey undertaken by ContractorCalculator among more 
than 12,000 contractors 52 per cent reported firms were losing at 
least 50 per cent of their contracting workforce. “Contractors are 
abandoning their clients and UK plc is set to suffer irreparable 
damage,” concluded the survey. The supplier also highlighted cases 
where firms were already unfairly classifying self-employed workers 
as ‘deemed employees’ meaning they would be taxed as employees, 
but receive none of the rights of employment.
“A much simpler off-payroll tax of circa five per cent, without the 
need for a complex employment status test, is the obvious choice, 
but this suggestion has fallen on deaf ears once again,” said 
ContractorCalculator. “Havoc will ensue. Mr Johnson and Mr Sunak 
will go down as the pair who introduced the ‘no rights employment’ 
model and damaged the flexible workforce.”
There is perhaps one small positive on the horizon as the new 
IR35 regulations bite into the private sector and that is that the 
recruitment industry has seen it before in the public sector. At least 
this experience should help it deal with the consequences, the 
concerns of employers and contractors alike. At the same time it 
could simply lead to more confusion, less reliance on a previously 
available workforce and ultimately a push towards more ‘creative’ 
employment and pay solutions, bringing with them additional 
dangers of tax-avoidance challenges.
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Unfortunately for employers 
and the recruitment industry, 
the immense impact of IR35 
has obscured other important 
compliance issues for the sector
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Simon Kent discusses the immediate compliance challenges 
for the sector.

Swedish derogation offered a “pay between assignments” 
contract for agency workers requiring workers with a temporary 
worker agency (TWA) to give up the right to pay parity with 
comparable permanent staff in return for a guarantee to 
receive a certain amount of pay when they have gaps between 
assignments. The arrangement’s end came about as a result 
of the Taylor Review which determined that getting rid of this 
arrangement would encourage more employers to take on 
permanent employees, thereby providing a greater level of 
certainty and security to those individuals.

KID you

Finally, but perhaps most significantly, is the introduction of 
key information documents. From 6th April, the government 
have stipulated that all agency workers must be given a 
key information document before agreeing terms with an 
employment business. The document is intended to give 
workers a clear indication of the work they are to do and the 
reward they will receive as a result. In practice the document 
has to be given to workers before they start work and should be 
one of the first things they receive from an agency when they 
are expecting work. The government’s information on this says 
the regulation does not apply to agency workers with existing 
terms with an employment business, but workers will be entitled 
to a key information document when they sign up with a new 
employment business.
The document, says the government’s guidance, “is intended to 
give agency workers more immediate access to key pay related 
information before agreeing terms with an employment business 
and a clear idea of how any fees and deductions will affect  
their pay.”
The emphasis here is on ‘key information’ – the document does 
not need to be prescriptive or go into full details but there should 
be an overview of how their prospective terms of engagement 

affect their pay over the course of an assignment or other 
period of time. “The figures in the key information document 
will not need to be completely reflective of what an agency 
worker may actually go on to earn in an assignment, but rather 
will demonstrate how a proposed rate of pay is affected by fees 
and deductions made throughout the supply chain,” says the 
guidance.
In this context, it is not expected that the documents will be 
continuously replaced or updated. The general terms and 
increased transparency afforded by the documents could remain 
relevant and accurate for workers going in and out of different 
working arrangements. The government highlights times when 
changes may, however, need to be made: “This might for 
example be when a new deduction is made, such as student loan 
repayments or contributions to a private healthcare scheme, 
or when a worker’s right to equal treatment under the Agency 
Workers Regulations 2010 takes effect.”
Government advice has provided separate examples of KIDs for 
agency workers operating through PAYE, umbrella and PSCs and 
some suppliers have already produced solutions for agencies 
where key fields can be populated easily on a case by case 
basis. While this is undoubted another layer of administration 
work for recruitment agencies, handled correctly it should fit into 
the administration work around engaging and placing temporary 
talent. There will certainly be some debate over definitions and 
the level of information required in these documents.
Indeed with compliance in general, and certainly at this point 
in time, there will be an element of implementation, assess the 
impact and then make changes as appropriate. HMRC’s record 
seems to have been to plug one gap, see where the next problem 
arises and try to plug that gap – and as a result while recruiters 
will have to work hard to meet the current round of changes, this 
will certainly not be the end. n

More change

Unfortunately for employers and the recruitment industry, 
the immense impact of IR35 has obscured other important 
compliance issues for the sector. One deceptively simple change 
which is also coming this month is a change in the National 
Minimum Wage and the National Living Wage.
The increased rates were recommended by the Low Pay 
Commission and will see the National Living Wage (for over 
25 year olds) increasing by 6.2 per cent from £8.21 to £8.72. 
Meanwhile, the National Minimum Wage will rise across all age 
groups, including:
• A 6.5 per cent increase from £7.70 to £8.20 for 21-24 year olds
• A 4.9 per cent increase from £6.15 to £6.45 for 18-20 year olds
• A 4.6 per cent increase from £4.35 to £4.55 for Under 18s
• A 6.4 per cent increase from £3.90 to £4.15 for Apprentices
According to the government, the impact will be a £930 increase 
in annual earnings when gross annual earnings of a person 
working 35 hours per week on the new NLW rate from April 
(£8.72) is compared to the 2018/19 NLW rate (£8.21). It will also 
deliver a £3,680 increase in annual earnings when the gross 
annual earnings of a person working 35 hours per week on the 
new NLW rate from April (£8.72) is compared to the 2015/16 
minimum wage rate (£6.70).

No more derogation

Also on recruiter’s radar should be the abolition of ‘Swedish 
derogation’ from the Agency Worker Regulations 2010. This 
move is part of the government’s Good Work Plan and could 
impact on businesses who use a high volume of blue collar 
agency workers. Squire Patton Boggs have quoted government’s 
figures stating that 8-10 per cent of UK agency workers are on 
these kind of contracts, which could mean as many as 130,000 
people are affected.



Tania Bowers, General Counsel at APSCo surveys the multi-faceted 
challenge of being compliant.

THE 
COMPLIANT 
WORLD
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Amid today’s culture of transparency and accountability – and against a 
backdrop of continually evolving legislation – ensuring recruiters are up 
to speed on best practice compliance is business critical. 
Your clients expect your recruiters to have a detailed legal 
understanding to guide and support them, and expect you to indemnify 
them if something goes wrong. However, anecdotal research from 
APSCo suggests that some recruitment leaders are less than confident 
that their teams on the ground are compliant 100 per cent of the time.  

Equality, diversity & discrimination

Legally, businesses have a responsibility to support jobseekers and 
employees with protected characteristics under the 2010 Equality Act. 
Protected characteristics include: age; gender; disability including 
mental health; marriage & civil partnership; pregnancy & maternity; race; 
religion & belief and sexual orientation. 
Looking at disability specifically, it is worth noting that individuals don’t 

have to have a specific mental health condition to get protection under 
the Act, rather demonstrate that their mental health has a substantial, 
adverse, and long term effect on their normal day-to-day activities. This 
can include conditions such as stress and anxiety. 
While firms may be committed to diversity and inclusion at 
organisational level, leaders must ensure that robust processes are put 
in place to ensure compliance on the ground, and that all recruiters are 
working in a way that is inclusive to diverse talent. The Act sets out the 
different ways in which it’s unlawful to treat someone – and off-the-cuff 
questions which may seem innocent could actually be out of bounds. 
For example, discussing a candidate’s health, asking who they live with 
or even what year they left school. 
Strategies that promote workplace equality by reducing discrimination 
and harassment can minimise a company’s risk of financial and 
reputational loss from lawsuits caused by discriminatory conduct. 
They also reduce the negative impact discriminatory behaviour has on 
organisational performance. >

www.theglobalrecruiter.com
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For example, according to figures released by the Ministry of Justice, 
in 2018/19, 9,336 claims of sex discrimination were brought before an 
employment tribunal in the UK – representing a year on year increase 
of 69 per cent. Of those, 8,445 claims were successfully won by the 
employee, putting the employer national average win rate at just 10 per 
cent. With this in mind, introducing a checklist for bias, and ensuring that 
all employees are trained on D&I is vital. 

Conduct regulations

The Conduct of Employment Agencies and Employment Businesses 
Regulations 2003, often referred to as the Conduct Regulations or the 
Conduct Regs, provide a framework of minimum standards that govern 
the conduct of the recruitment industry, including job boards, in the UK. 
Designed to improve the effectiveness of the enforcement of 
employment rights to protect vulnerable workers from exploitation, these 
are focused on protecting lower skilled, lower paid workers but apply 
across the whole recruitment market.
All workers to whom a recruitment firm provides permanent or temporary 
work finding services are within the scope of the Conduct Regulations, 
regardless of the supply model they work through. 
However, contractors supplying services through a limited company 
may opt-out of the Conduct Regulations. A valid opt-out includes an 
agreement, signed by the contractor and the limited company before 
the start date of the assignment. If a recruiter has an opt-out process it 
must be fully compliant with the Conduct Reg requirements to  
be effective.

Umbrella compliance

It is widely believed that umbrella company usage is set to soar in 2020 
following changes to off-payroll working in the private sector, and it is 
vital that anyone seeking to engage an umbrella company ensures that 
they are able to differentiate between ethical providers and those which 
sell non-compliant solutions. However, previous research from APSCo 
has found that one in four recruiters (24 per cent) are not confident that 
the umbrella companies they partner with are compliant – despite the 
vast majority (92 per cent) working with these type of business. 
While recruitment firms must always be careful not to recommend an 
umbrella, creating a Preferred Supplier List is a useful way to limit risk. 
Firms may choose to produce their own PSL or simply choose to use 
umbrella companies that already have an accreditation. We advise 
our members that setting up a successful PSL system takes time and, 
requires a robust auditing and due diligence process. All APSCo affiliate 
umbrella companies commit to a strict code of conduct and undergo 
a rigorous application process. They are also required to undertake 
a regular independent compliance audit which is carried out by one 
of four equally robust providers: Saffery Champness; EY; Professional 
Passport or hold current FCSA membership. 

Off-payroll working

While I think it is fair to say that incoming IR35 reforms have not 
necessarily been welcomed by the vast majority of recruiters, the good 
news is that the Treasury has recently released a compliance statement 
which confirmed that HMRC will take a ‘light touch’ approach to 
penalising businesses for the first year, suggesting that only companies 
which deliberately don’t comply will face penalties.

This so called ‘soft landing’ does offer some welcome relief for firms who 
may be facing challenges when it comes to implementing appropriate 
processes to manage contingent workers, or ensuring that new systems 
are compliant. However, recruiters who haven’t already must get up to 
speed on the new rules – and quickly. Make no mistake, your clients 
expect your firm to be able to help them evolve their workforce in a  
post-IR35 landscape. 
Good recruiters are happy to place genuine contractors outside of 
IR35 and are able to help the businesses they partner with to navigate 
the new landscape – but recruiters must be in a position to do this in 
a compliant way. The best firms will have sufficient knowledge within 
their teams to work with employers to identify legitimate contractors, 
determine the status of these individuals and advise on contracts 
accordingly, helping clients to overcome reasonable care requirements. 

A commitment to confidentiality 

GDPR is a business critical area with multiple touch points for recruiters. 
Put simply, you are in the business of using the personal data of clients 
and candidates to make introductions and arrange placements. You 
may also employ large workforces about whom you hold and process 
considerable amounts of personal data. 
There is no escaping the fact that, while robust processes may be in 
place to manage how staff collect, store, use and share data, individual 
consultants may be inadvertently responsible for data breaches if 
they are not trained sufficiently. It is crucial that everyone in the team 
understands that client data is personal data. Even an individual’s 
business email address can be considered personal information 
as GDPR defines ‘personal data’ as any information which may be 
attributed to an identified, or identifiable, individual and relates to that 
individual. This also means that data relating to an IP address, personal 
identification number, or account identification number is personal data 
in exactly the same way as information relating to a name, identity, or 
physical address. 

Compliance as a key differentiator 

Successful recruitment leaders have extensive experience in navigating 
complex legislation, but ensuring that this know-how is disseminated 
through the wider sales and support teams is crucial to running a 
compliant business. APSCo has just launched a new online training 
course, which enables those who pass the final exam to gain the APSCo 
Compliance+ Recruiter accreditation. In a first for the sector, and in 
conjunction with Recruitment Juice, the programme covers: the legalities 
around essential acts & regulations; equality, diversity & discrimination; 
Conduct Regulations; umbrella compliance; IR35; and GDPR &  
Data Protection. 
Your clients expect to work with knowledgeable, competent and 
compliant recruiters and support staff who are able to add value to 
their business. Training staff on compliance can provide a competitive 
advantage as well as peace of mind. Good, profitable business is 
compliant business. n

Individual consultants may be 
inadvertently responsible for 
data breaches if they are not 
trained sufficiently
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UP TO 
SPEED
Regulation is typically not a favourite word for business. But taking a step 
back, the real bug bear for compliant businesses in the recruitment industry 
is deliberate non-compliance with regulation by others. Compliance refers 
to companies and organisations meeting their legal obligations – often to 
protect the health, safety and welfare of others. Deliberate non-compliance 
by unscrupulous businesses willing to cut corners creates an un-level 
playing field for businesses wanting to do the right thing. Businesses, 
workers and government therefore have a joint interest in a robust 
compliance regime which both helps businesses be compliant and also 
acts as an effective deterrent. 
Being a good, compliant business takes resources – both time and effort, 
particularly with a changing regulatory framework, and non-compliance 
is not always deliberate. But it is in everyone’s interest to increase 
compliance. Having a compliant recruitment industry helps increase trust in 
businesses along the supply chain and raises the reputation of the industry, 
which benefits everyone. 
There are different ingredients that together can help ensure we have the 
perfect compliance cocktail for the industry: 
• Government – the enforcement mechanisms and strategy, but also the 

development of policy, can lead to incentivising either compliance or 
non-compliance with regulations;

• Businesses themselves; 
• Trade associations such as the Recruitment & Employment 

Confederation, which drive adherence to the rules.
With legislative changes underway following the government’s Good Work 
Plan, IR35 tax changes imminent, and immigration changes on the horizon, 
there has never been a more important time for the recruitment industry to 
be compliant. 

Government enforcement – a balanced approach 

Firstly, government and regulators have a role to play. Fundamentally 

this is about the government’s enforcement strategy and focus. It is in the 
interests of compliant businesses for government to have a robust and 
adequately resourced enforcement system. However, there needs to be a 
way for government to distinguish between flagrant and damaging  
non-compliance and accidental non-compliance across all three 
enforcement bodies – HMRC, NMW unit and EAS. With the creation of a 
Single Enforcement Body over the next few years, there is an opportunity to 
really get this balance right. We need regulators to be visible in the labour 
market and engage with businesses and trade associations to ensure 
trends and emerging risks are identified. 

Government policy design

There are areas of policy that government can deliver on to encourage 
compliance by the recruitment industry. For instance, we have been 
calling for some time for the government to define and regulate umbrella 
companies. We’re pleased that this is planned as part of the government’s 
upcoming Employment Bill. However, it would have been better to regulate 
them ahead of IR35 changes. We know from our members’ experience in 
the public sector that IR35 changes led to a proliferation of uncompliant 
umbrella companies. 
Another area of concern is on immigration, where proposed rules without 
a temporary route risk driving unscrupulous employers towards illegal 
workers. We are calling for the government to ensure a temporary route 
with permits held by workers to prevent this happening. 
Finally, regulations need to keep up with the changing world of recruitment 
to protect workers and ensure compliance. We want the government to 
work with the recruitment industry to find a solution to the rising number 
of apps and digital platforms that meet the definition of an employment 
business or employment agency but don’t recognise themselves as such. 
That makes them hard to govern as a result, which can expose workers to 
exploitation and allow them to undercut compliant businesses.

Sophie Wingfield, head of policy and public affairs,  
REC on why compliance has never been more important.

AGENDA 2 – THE CHALLENGE AHEAD 11

Businesses ensuring their own compliance

Every business has a role to play. Compliance makes good business 
sense, rather than just being the right thing to do. With the increasing 
focus on complex supply chain liability, we are seeing firms across the 
supply chain seeking assurances that each of the companies they are 
associated with are playing by the rules. As well as stronger regulation 
in this area, this is also driven by the negative reputational impact of 
non-compliance woven along the supply chain. 
Whilst there is a temptation to focus on cost from some organisations 
using recruiters, the REC has long been campaigning for the need for 
cost-control priorities to be balanced with a focus on compliance and 
sustainability of supply, in both the public and private sectors. 

The role of the REC and other trade associations

With an estimated 30,000 strong recruitment industry worth over 
£38.9 billion to the UK economy, the EAS annual budget of £0.725 
million is not going to stretch to inspections of the whole industry. As 
such, the government must ensure there is a climate of cooperation 
which encourages the so-called ‘self-regulation’ of the industry. Trade 
associations play their part in driving this compliance. 
As a trade association we want to ensure our members know how to 
meet their legal obligations, and go beyond this to provide both workers 
and clients with the best service possible. To help our members do this 
we have a dedicated legal helpline, solicitors, researchers and policy 
professionals who can help guide members through evolving labour 
market regulations and share best practice.
Alongside this educational approach we have robust compliance 
procedures to ensure our members operate to a high standard. 
This includes a compliance test for members to complete on entry 
into membership (and then every two years). The REC’s Code 

of Professional Practice ensures that all members conduct their 
businesses ethically, to the highest standards and promote good 
practice. To enforce this we have a Complaints and Disciplinary 
Procedure which allows the REC to investigate complaints made 
against members by workers and clients, relating to breaches of the 
Code. Our investigations process can result in cases being referred to 
our industry-led Professional Standards Committee (PSC), of which both 
the TUC and CBI are members. The committee has the power to issue 
sanctions, sometimes resulting in the expulsion of our members. It is 
this process of industry self-regulation that helps ensure clients trust our 
members. 

The work of compliance is never done

With several recruitment industry legislative changes coming into effect 
this year following the first tranche of the government’s Good Work Plan:
• a Key Information Document for all workers engaging with an 

Employment Business; 
• the end of Pay Between Assignment clauses; 
• and written statements from day one for all workers;
alongside regulatory and enforcement changes on the horizon:
• a Single Enforcement Body; 
• and other Good Work Plan legislation such as the right to request a 

more stable and predictable contract.
The recruitment industry will have to keep updating their procedures. 
In conclusion, as with any business, reputation is everything. At a 
time when the Trust Barometer annual survey by Edelman shows that 
only 47 per cent of the public believe that business can be trusted, 
all businesses have a hill to climb. It is in the interests of the industry, 
government and organisations like the REC to create the landscape for 
socially responsible industry to thrive. n

We want the 
government to work 
with the recruitment 
industry to find a 
solution to the rising 
number of apps and 
digital platforms
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Q: What do you think the impact will be of the government's approach 
to compliance in the recruitment sector?
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It’s our expectation that the best 
recruiters will be those that continue 
to implement and embed their new 
IR35 compliant processes with clients 
as if the reform was coming in now

Julia Kermode, Chief Executive, FCSA

As a consequence of the off-payroll reforms, we are already seeing 
an exponential increase in tax avoidance schemes aggressively 
targeting professional contractors with promises of unrealistically high 
take-home pay. I noticed in the budget, the Chancellor has promised 
to invest in additional compliance officers and new technology to 
enable HMRC to increase its enforcement activity; as a result, they 
anticipate an additional £4.4 billion of tax revenue by 2024-25. This 
has to be good news for all the many compliant businesses out there 
as it should level the playing field and also send out a warning to 
those involved in dubious schemes.
I’m very pleased to see that HMRC has recently been using their 
Corporate Criminal Offence (CCO) powers that were originally 
conferred within the Criminal Finances Act which became law in 
2017. HMRC has confirmed that the sectors being investigated 
include financial services, oil, construction, software development, 
and most importantly, labour provision.  In essence, this means that 
you or your clients could be found guilty of a criminal offence and 
face an unlimited fine if there is a tax avoidance scheme within the 
supply chain, whether by design or a complete accident. This means 
you should ensure that you do your due diligence to ensure that you 
know exactly what is going on in your supply chain. It’s good news 
for the many compliant businesses that already do this, and I urge all 
recruitment businesses to take this legislation very seriously as the 
impact of a corporate criminal offence and unlimited fine, along with 
reputational damage could be enormous.

Chris James, Director of Accountancy Services at 
JSA Group and Chairman of the FCSA.

First of all, it is important to state that we believe that the majority 
of recruitment specialists within the UK already work to a very high 
standard, giving both permanent and temporary workers the biggest 
opportunities to secure placements. The Good Work Plan is a range 
of regulatory measures,  summarised by government, aiming to 
gradually bring UK employment law and best practice in line with 
modern ways of working. 
The measures mostly follow on from Matthew Taylor’s Review 

of Modern Working Practices. They are designed to bring more 
complete transparency and clarity to a number of areas affecting 
agency workers, and ensure those workers are protected and 
treated fairly. Any such change is a positive step, however we should 
also acknowledge that regulation of umbrella companies is a vital 
ingredient in this, and something that our industry urgently needs. 
The use of non-compliant payroll providers continues to be an 
unnecessary obstacle for business trying to maintain commercial and 
ethical standards. 
It is therefore the responsibility of everyone within the payroll chain 
to work together, prioritise compliance, and allow agency workers to 
carry out their roles without the burden of uncertainty regarding their 
pay regardless of the pace of government progress. The momentum 
towards increased compliance and transparency in recruitment supply 
chains is clear, and all parties have a part to play.

Nicola Hayman, Legal Manager, Kingsbridge
 
There is no doubt that employers and recruiters across the UK will be 
heaving a huge sigh of relief that changes to off-payroll working rules 
have been delayed. Aside from the fact that the global coronavirus 
pandemic is putting unprecedented and immediate pressure on 
many British businesses, anecdotal evidence suggests that many 
were already ill-prepared to manage the planned IR35 reforms. 
However, while this U-turn certainly offers some breathing space to 
the contractor market, it is vital that recruiters and end-clients don’t 
squander this unexpected opportunity as when the reforms do kick 
in, HMRC is unlikely to offer the soft landing that had previously been 
promised this year.  
It’s crucial that recruiters use this extra time to properly educate their 
end-clients and work with them to develop a clear path to a solution 
that maximises their ability to retain their contingent workforce 
outside IR35 and minimise their costs, rather than adopting the panic 
measures that some were being forced into. It’s our expectation 
that the best recruiters will be those that continue to implement 
and embed their new IR35 compliant processes with clients as 
if the reform was coming in now in order to gain a real long-term 
competitive advantage with end-clients versus those who don’t take 
action and leave their clients scrambling in twelve months’ time.” n
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We welcome the news that off-payroll reforms have been delayed for 
12 months, until April 2021. This is the right decision to help support 
businesses in these extremely difficult and unprecedented times. It is 
right to enable businesses to focus on the immediate complexities of 
responding to the coronavirus pandemic which must be the absolute 
priority for everyone in the UK right now.  
However, we must reiterate that this announcement only applies to the 
reforms that were due to impact on the private sector from April 2020. 
The changes that were introduced to the public sector in 2017 are still 
very much applicable and will need to be adhered to. Furthermore, 
we are aware through our evidence submitted to various government 
bodies, including the House of Lords, that some businesses have 
spent in excess of £700K in preparing for the private sector reforms 
which illustrates only the tip of the iceberg of the cost to businesses 
and the economy.  
I very much hope that some detailed analysis of the wider implications 
of this reform can be undertaken in the coming months in order to 
establish whether or not it should be scrapped entirely, rather than 
simply ploughing on in 12 months’ time.

Avoidance schemes

Tax avoidance schemes are once again rife as they aggressively seek 
to profit from the planned off-payroll changes; luring unsuspecting 
contractors into not paying tax and NICs.  The individual that signs up 
to the scheme is personally liable for the debt of unpaid tax and NICs 
and will ultimately receive a large tax bill.  
We saw an exponential increase in such schemes as a result of the 
2017 public sector changes and we have always lobbied for a delay 
to private sector roll-out until HMRC has adequately stamped out such 
dodgy practices.  I had hoped that lessons would have been learned 
from the loan charge fiasco but unfortunately, our pleas have not been 
heeded and the reforms are coming anyway. 
Whilst HMRC is well aware of such schemes and has confirmed that 
they are taking firm action to shut them down, I haven’t seen much 
evidence of action being taken against scheme providers. There is 
certainly much more that needs to be done.  In the meantime, my 
advice is to ensure that 100 per cent of your candidates’ inside IR35 
income is paid via payroll.  
I know many recruitment businesses will be engaging umbrella 

employers as a result of the planned off-payroll legislation.  From 
a recruiter’s perspective, the primary gain is that the umbrella will 
process the payroll, therefore alleviating the recruitment business of 
their fee-payer responsibilities, although umbrella is much more than 
just payroll.  Compliant umbrellas employ contractors and by virtue 
of that employment the contractor’s IR35 status becomes irrelevant.  
In other words, by employing the worker, they are outside of IR35, 
because, by definition, the worker is an employee.  A word of caution, 
however; you must ensure that the umbrella is genuinely employing 
the worker otherwise there could still be an IR35 risk.  There are lots of 
firms that appear to be umbrella but don’t employ the worker, and in 
that scenario, IR35 could still be an issue.  
A key point to bear in mind when working with umbrellas is being clear 
about the pay rate your candidate will receive.  It is important to realise 
that the amount of money paid to the umbrella is not the worker’s 
gross pay, it’s their gross pay plus overheads – often referred to as 
the assignment rate. It’s the same principle as a lawyer, accountant 
and other professional firm charging a day rate for work undertaken 
by one of their employees.  The amount charged is never solely that 
employee’s pay but usually an inflated rate to cover the firm’s costs. 
With an umbrella, they retain a margin from the assignment rate paid 
to them and they also deduct overhead costs that cover the cost of 
employment – such as employers NICs, apprenticeship levy, pension, 
etc.  There is no other money paid to the umbrella, i.e. they do not 
receive a fee in addition to the assignment rate, so these overheads 
must come from the assignment amount paid to the umbrella.  Once 
the margin has been retained and the overhead costs deducted from 
the assignment rate, the amount left is the worker’s gross pay.  The 
gross amount is then processed through payroll and at this point, 
deductions are made from the worker’s income. 

Room to confuse

It can be very confusing for workers in instances where they have 
been misled into believing that the assignment rate is their gross pay.  
This is a very significant issue right now in the context of off-payroll 
changes.  Your candidates will have been used to receiving a certain 
amount of money from your client, and if the sum of money that your 
client spends is not changing then, understandably, your candidates 
are going to perceive that they are paying for the overheads. >  
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GOING OFF 
Julia Kermode, chief executive, Freelancer and Contractor 
Services Association, discusses the latest developments 
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However, this will not be the case with a compliant umbrella, plus it is 
illegal to deduct employers NICs from a worker’s pay.  
I know that some contractors believe that by insisting on agency-PAYE 
for inside IR35 roles they will be better off, however, that is  
short-sighted because there will still be the same overhead costs 
incurred by the agency.  If the client can’t increase the amount paid to 
the agency to cover these costs the same situation will occur – unless 
the agency isn’t savvy enough to factor in the on-costs.  
All of this shows why so much care has to be taken in renegotiating 
contracts and pay rates before any inside IR35 assignments starting.  
It is essential that your candidates know how much they will be paid 
and whether the rate being quoted is inside IR35, and in turn whether 
that rate includes all of the overhead costs.

KIDs

These misunderstandings are set to become a thing of the past with 
the forthcoming key information documents (KIDs) that all agency 
workers will be required to be given from April 2020.  The purpose of 
the KID is to give workers clarity regarding how much they can expect 
to be paid, by whom, when, any deductions, the list goes on.  KIDs 
must be written in plain-English, be no more than two sides of A4, and 
be given to all agency workers before agreeing on contractual terms.  
Agencies are legally responsible for giving their workers KIDs from 6 
April 2020 and it is expected that the umbrella (if you are working with 
one) will supply the agency with relevant information to pass on to the 
worker as appropriate.  
Just one more point to mention which is perhaps the most important 

one for your clients.  I am pleased to see that HMRC is finally using 
their Corporate Criminal Offence (CCO) powers that were originally 
conferred within the Criminal Finances Act which became law in 
2017.  Nine businesses are currently under investigation for failing to 
prevent tax evasion, with a further 21 investigations in the pipeline.  
The sectors currently being looked into include financial services, oil, 
construction, software development and labour provision.  
The CCO has potentially unlimited fines for organisations found 
guilty of the offences and can be found guilty even if directors were 
unaware. Importantly, the offence covers any transactions associated 
with a business, i.e. the tax evasion does not have to happen within the 
business itself, but anything associated with it, meaning that supply 
chains are particularly at risk. 
In essence, this means that you or your clients could be found guilty of 
a criminal offence and face an unlimited fine if there is a tax avoidance 
scheme within the supply chain, whether by design or a complete 
accident.  
You must, therefore, do your due diligence on any intermediaries 
involved in your supply chain and take steps to ensure that no tax 
avoidance schemes are lurking in the chain pretending to be a 
compliant business.  Be very sceptical of “umbrella” businesses 
offering unrealistic incentives for referrals.  Whilst it is tempting for you 
and your staff to accept these you should remember that a compliant 
umbrella employer simply does not have vast amounts of spare cash 
to throw at generating business.  So you should question whether 
you are willing to accept such incentives along with the very real and 
significant risk of a criminal offence and unlimited fine – we know that 
HMRC is active in this space and it is not a risk I would take. n

Del Williams, Sales Director from 
JSA Group discusses the creation 
of Key Information Documents.
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With IR35 reforms dominating the agenda for so many months, it’s not 
surprising that the new rules relating to Key Information Documents 
have slipped somewhat under the radar. However, from April 6th 2020, 
all employment agencies must make arrangements to provide a Key 
Information Document (commonly referred to as ‘KID’) to workers 
before they agree terms, so it’s vital to be prepared. 
The need for KIDs came out of Matthew Taylor’s Review of Modern 
Working Practices, published in July 2017, and the reforms introduced 
by the government in response. As more people swap the regular  
9 – 5 in favour of flexible working, the Taylor Review, as it’s now known, 
reflects the government’s desire to protect workers’ rights and the tax 
regime in our changing employment landscape. 
It is the responsibility of the agency to prepare and supply the KID to 
workers and other organisations involved in the supply of a contingent 
workforce, such as an umbrella company. KIDs must be provided to 
workers who begin assignments after April 6th and do not need to be 
issued retrospectively i.e. to workers who took up roles or assignments 
before that date. 

Improving transparency

The KID aims to ‘improve transparency of information for agency 
workers, particularly around pay. It will give agency workers more 
immediate access to key pay-related information …and a clear idea of 
how any fees and deductions will affect their pay.’
Importantly, the figures in the KID ‘will not need to be completely 
reflective of what an agency worker may go on to earn in an 
assignment, but rather will demonstrate how a proposed rate of pay is 
affected by fees and deductions made throughout the supply chain.’
It’s worth noting that it would be considered good practice to offer 
multiple KIDs to workers if a number of engagement methods, i.e. 
agency PAYE, umbrella or other intermediary are presented, though the 
main priority is to ensure the agency worker receives a KID reflecting 
the details of the final choice made.

Required information

Whilst employment agencies have an element of discretion, there are 
some aspects of information which are compulsory, including (but not 
limited to):
• contract type and name of intermediary or umbrella company

• Rate of pay to the intermediary or umbrella company, statutory and 
non-statutory deductions from the intermediary or umbrella company 
income

• Expected or minimum rate of pay, statutory and non-statutory 
deductions from the individual’s pay; leave entitlement and benefits.

The document must also include an example statement that specifies 
how all deductions and fees will affect a proposed rate of pay over a 
single prospective pay period so that the worker has a clear example 
of how any deductions listed in the KID will affect their take-home pay. 
Numbers may be estimated but should be as close as possible to the 
actual rate of pay subsequently received. 

Preparing KIDs

Detailed guidance has been prepared by the government to help 
employment agencies to understand the required procedure for issuing 
KIDs.  
Del Williams, sales director for JSA Group comments: “Working in 
partnership with agencies is key for our business, so JSA has sought 
to help our agency partners to create KIDs seamlessly and easily using 
an online interactive tool and a downloadable template. The tool shows 
calculations and comparison take-home pay examples at different rates 
of pay, showing umbrella margin, employment costs, worker’s salary, 
holiday pay, tax and National Insurance to produce a worker’s net pay 
calculation.”
Agencies can use the interactive tool to calculate all of the relevant 
deductions based on the rate that is most applicable to the role they are 
advertising. It’s just another added value service JSA offer in the market.’

The long-term impact

It will be interesting to see what the world of flexible working looks like 
in 12 months as the KID rules and IR35 reforms bed-in. However, as 
always, the agencies who seek to work with the rules, not against them, 
will always be in the strongest position.

Source and More info: Providing a Key Information Document for 
Agency Workers, BEIS.
https://assets.publishing.service.gov.uk/government/uploads/system/
uploads/attachment_data/file/865808/key-information-document-for 
-agency-workers-business-employer-guidance.pdf
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Vivek Dodd, co-founder and COO at compliance 
e-learning and RegTech company Skillcast on the 
need for training.

GET 
SMART

The IR35 reform, due to come into force from 6th April 2020, forces 
companies to effectively act as HMRC's agents for collecting income 
tax and national insurance contributions from contractors, under 
the threat of some stiff penalties. Recruitment agencies that place 
contractors must also comply if they handle payments to contractors 
they place. 
This legislation is a part of a growing trend by the UK government to 
use regulation to shift the policing of malpractices to businesses. We've 
seen this done in the past with bribery, modern slavery, tax avoidance, 
and right to work – where the law requires companies to conduct due 
diligence and prevent malpractice by their associated persons and 
supply chain.
Let's take the example of right to work. Since 2006, companies have 
been forced to dp the Home Office's job of checking the legal status of 
every individual they hire, to ensure that they have a legal right to work 
here in the UK. Employing an individual who does not have permission 
to work in the UK can result in a fine of £20,000 per illegal worker and 
other punitive measures.
Modern slavery is a heinous crime against vulnerable individuals, who 
are forced to work for little or no money in despicable and dangerous 
conditions. You'd expect the government to stamp it out. Yet, after 
decades of trying and failing to do so, the UK government passed the 
Modern Slavery Act in 2015, which holds companies responsible for 
modern slavery not only their own operations, but also their supply 
chains. 
Bribery and corruption are crimes that undermine democracy and civil 
society, especially in the developing world. However, it is difficult to 
investigate and prosecute. So, the UK government added a corporate 
offence in the Bribery Act 2010 force companies to police not only their 
employees, but all associated persons, to prevent bribery. The bribery 
risk in recruitment not only arises from jobs for cash, but also  
non-monetary favours such as jobs or internships handed out to  
friends and family of public officials.
Two other regulations that significantly impact recruitment are data 
protection and equality and diversity.

Data and equality
 
The UK has been a global leader in data protection for many 
decades, but this regulation got a whole lot more complicated and 
stringent with the introduction of GDPR. In addition to protecting 
personal data, recruitment managers now have to be sure that they 
have the legal basis for processing the candidates' data, and that 
they're not collecting excessive amounts of data or storing it for 
excessively long periods of time. Special provisions need to be made 
to obtain, utilise and store criminal record checks via the Disclosure 
and Barring Service (DBS) reports and recruitment managers have 
to be aware of the rights of individuals to access their data, including 
any opinions recorded by recruitment managers, to ask for their data 
to be rectified, and to restrict processing and erase their data. Finally, 
they have to be careful not to share the data internally without need to 
know, and not to transfer it internationally, for instance to a colleague 
based in the US.
Equality and diversity is another critical consideration. The Equality 
Act 2010 makes it illegal to discriminate against individuals in 
hiring, training and promotion decisions based on nine protected 
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Societal norms and pressure from 
regulators are going further than the 
law and forcing firms to revaluate 
their hiring practices

characteristics: age, disability, gender reassignment, marriage and 
civil partnership, pregnancy and maternity, race, religion or belief, 
sex, and sexual orientation. However, the compliance in relation to 
the equality is not limited to this regulation alone. Societal norms and 
pressure from regulators are going further than the law and forcing 
firms to revaluate their hiring practices from greater participation of 
women in their boards, and more opportunities for BAME candidates. 
Recruitment managers often find themselves at the front lines in 
terms of corporate compliance with this thicket of regulations and as 
the complexity and interdependencies of rules grows, it’s no longer 
enough to do an annual tick-box training on these topics.

Always learning

Recruitment managers now need a more personalised approach 
to training and monitoring. The most forward-looking companies 
are using intelligent approaches, such as micro-learning, continual 
reminders, gamification, adaptive content and the use of  
scenario-based assessments that test understanding of various 
regulatory requirements that may apply in a given situation. 
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For instance, a company may be required by one regulation to obtain 
certain personal details for all candidates for senior positions, but it 
may be prevented by another regulation from obtaining those details 
without explicit permission of the individuals, and yet a third regulation 
might prevent the company from seeking that approval due to the risk 
of tipping off the individual about an investigation against them. 
Most of the regulations now require companies to demonstrate 
that they've taken reasonable steps to prevent breaches. Indeed, 
many of the fines that have been imposed on companies are for 
the lack of such compliance rather than actual breaches of the law 
or regulations. For this reason, companies not only must train their 
managers for compliance, but also be able to evidence that training 
whether it is deliver online or in person. n
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Steve Smith, managing director of Sterling EMEA on the rise of  
fake qualifications.
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In recent years, the use of fake qualifications to dupe recruiters 
and hiring managers has skyrocketed. Last year, the BBC revealed 
that tens of thousands of people in the UK had purchased fake 
undergraduate and PhD degrees through institutions in Pakistan, 
known as diploma mills. Buyers included NHS consultants, nurses, 
and one large defence contractor.
Already in the news this year is a former NHS boss in Oxford receiving 
a suspended prison sentence after claiming a false university degree, 
and a senior radiologist who was removed from his post after lying 
about being a qualified GP. 
Clearly, the need for secure screening processes is stronger than 
ever. These incidents can be prevented with the right checks and 
balances. While such checks are commonplace in regulated sectors 
such as financial services, it is perhaps even more important for 
those working with the public or vulnerable populations – healthcare 
workers, taxi drivers, teachers, retail staff, delivery personnel, or even 
contractors that may be working in your home.
With this type of fraud getting far more sophisticated and harder to 
detect, it’s crucial that all businesses – especially recruiters – can tell 
the difference between real and fake. Here’s how to make sure your 
candidates are who they say they are.

Diploma mills

Diploma mills are organisations that claim to be higher education 
institutions, but offer illegitimate qualifications. Unfortunately, 
these institutions are rampant, and growing in both numbers and 
sophistication. Here are some of the major signs to look out for:
• Credits for life experience: Legitimate institutions will not give a 

degree based on work history alone. The majority of a degree 
is earned in the classrooms or distance learning. This will be 
especially relevant if there is also no coursework as part of the final 
qualification.

• No physical campus: It should be easy to find an address for an 
accredited university, even if they offer online correspondence. 
If this cannot be sourced after extensive searching, it may be a 
diploma mill.

• Familiar name: Diploma mills are known to pick names that are 
very close to accredited institutions. One of the most high-profile 
cases in the UK was the East London-based Cambridge College of 
Learning, which sold several thousand fake postgraduate diplomas 
in business management and IT, charging between £2,500 and 
£4,000 for each qualification. 

• A flat fee: Real education institutions charge by credit, course, or 
semester, not via a lump sum.

• Tailor-made studies: Diploma mills often offer customised courses 
that are tailored to the student’s degree of choice, and may 
promise that the degree can be earned in a few months, weeks or 
even days.

The need for secure screening 
processes is stronger than 
ever. These incidents can 
be prevented with the right 
checks and balances

Reference mills

Unfortunately, it’s not just educational qualifications that can be 
purchased online. Reference mills have also surged in popularity, 
supplying job seekers with a chance to wipe the slate clean and start 
fresh with a brand new (and totally falsified) employment history, 
complete with company website, working phone number, and even 
past supervisors who can vouch for the applicant’s work ethic and 
qualifications.

Lying on CVs

However, even without going to the lengths of purchasing fake 
qualifications or work history, a large number of candidates have 
admitted to doctoring details on their CVs. In fact, a recent survey from 
CV-Library revealed that a staggering 92.5 per cent of Brits have got 
away with lying on their CV. Nearly three-quarters (71.6 per cent) of 
those said that they got the job as a result. In fact, almost one-third 
(31.4 per cent) said they would be willing to lie about the dates of their 
previous employment, while 27.1 per cent would happily falsify gaps 
in their CV. 

How to be certain

So, how can this fraud be prevented, helping businesses to protect 
themselves from risk?
Educational verification and employment verification: Educational 
verification is the number one defence against diploma mills. These 
checks will authenticate a candidate’s academic history claims directly 
with school registrars and administration offices. It also assesses the 
institution that awarded the degree in order to ascertain whether it is a 
diploma mill. In addition, employment verifications can authenticate job 
titles, dates of employment, confirmation of salary, reason for leaving, 
and eligibility for rehire. 
Reference checks: This is a tried and tested method that shouldn’t 
be overlooked. Reliable, thorough, and independent reference checks 
can provide detailed information about a candidate, including verifying 
CV facts.
Criminal background checks: While not directly linked to identifying 
fake qualifications, a critical step in any comprehensive background 

screening programme is a criminal record check. This will help 
identify any red flags or individuals who may be willing to submit 
fraudulent information. There are three levels of criminal record 
checks available in the UK: basic, standard, and enhanced DBS 
checks. The latter can only be undertaken for specific roles, such as 
those that would involve contact with children or vulnerable adults. 
Consistency: Finally, consistency will be needed to create a 
good screening process that does not have holes where deceitful 
individuals could slip through the net. A background screening 
policy should outline the objectives, process and types of 
background checks for each position, and how results will affect 
hiring decisions.
Social media verification: Social media verification is another 
method of ensuring that candidates are being truthful. If specifics on 
an applicant’s social media profile clash with details stated on CVs 
or references, this could be a sign of deceit. However, social media 
checks must be carried out with caution, as there is a potential for 
abuse. The main concern with social media arises when a candidate 
claims a decision was made not to recruit them based on ‘protected 
characteristics’. If it can be proven that a decision was in any way 
shaped by race, religion, or sexual orientation that’s been identified 
in an individual’s online profile, businesses could face huge fines. 

Due diligence is key

Ultimately, there are numerous methods that, when combined, can 
help to fight back against the growing trend of fake qualifications, 
references, and deception that some candidates undertake. While 
many businesses may see this as a minor issue, dishonesty is 
becoming easier and more frequent than ever. As methods become 
more sophisticated, the need for robust screening processes is crucial 
as it only takes one ‘bad egg’ to cause an exorbitant damage not only 
to the employer, but also to the recruiter that recommends them.
The fact that the issue can be common in areas like healthcare is 
perhaps even more alarming. In these sectors, fraud will not just 
endanger a businesses’ corporate interests, but potentially the safety 
of members of the public and children.
Fortunately, with the right screening processes, the risk of a bad hire 
can be mitigated, and recruiters and hiring teams can rest easy that 
the people they deal with are really who they say they are. n

Reference mills have 
also surged in popularity, 
supplying job seekers with a 
chance to wipe the slate clean
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With just weeks until IR35 changes are implemented into the 
private sector, businesses, contractors and recruiters are anxious 
about what the future has in store. This reaction is certainly 
understandable, as this change in legislation is one of the 
most significant in recent years to impact the use of contractor 
workforces. If you have left it last minute to begin preparing, you 
can still ensure that you are ready for the reform.
From April, businesses engaging independent workers under 
a PSC will become responsible for setting the tax status of 
these individuals. As part of this reform, the tax liability will also 
transfer from the contractor to the fee-paying party in the supply 
chain, which is typically the recruiter or the end client if it directly 
engages the individual. Here’s what recruiters need to know 
about the incoming changes to off-payroll working. 

How recruiters can prepare for the reform

If a recruiter is the fee-paying party in the supply chain in April 
2020, they will find themselves responsible for setting the tax 
status of the contractors they place. That’s why it’s crucial that 
individuals engaging contractors truly understand the ins and 
outs of the reform and are well prepared. The consequences 
of not doing this can be catastrophic, as a lack of planning 
can potentially restrict the use of freelancers, disrupt the UK’s 
talent ecosystem and, as a result, confine the growth of the UK 
economy. Many businesses are aware of this possibility, yet 
unfortunately, too few companies are preparing for this imminent 
change. That’s also why recruiters must ensure that their clients, 
as well as themselves, are ready. 
According to research from The Association of Professional 
Staffing Companies (APSCo), as of December 2019, 
approximately half of businesses in the UK were still unprepared 

for changes to off-payroll working in the private sector. A survey 
of the trade body’s membership of professional recruiters 
revealed that although 79 per cent of firms polled believe that 
most of the businesses they work with are aware of the incoming 
changes, just 51 per cent said their clients are actively preparing 
for the updated legislation. 
While preparing for IR35 may seem like a daunting task, if broken 
down and approached strategically, the process can be simplified 
and easily managed. There are four key stages of preparation, 
which are: reviewing contractor usage; assessing the status 
of existing contractors; determining the cost implications 
associated with required changes; and implementing a new 
‘business as usual process’. However, in our experience, we have 
found that an overwhelming amount of businesses are still at 
stage two. 
If recruiters follow these steps, there is no reason why they 
should be concerned about engaging with genuine contractors 
under a PSC after April. With correct preparation, the supply 
chain engaged, and a solid contract in place, any assessment will 
stand up to scrutiny. 

Identifying legitimate contractors

One of the biggest challenges that recruiters will face is 
identifying legitimate contractors. To do this, recruiters can use 
the ‘Holy Trinity’ of three key tests: the right of control; a right of 
substitution and mutuality of obligation. 
How much control a client has over a contractor, which includes 
factors such as how, when or where the job takes place or how 
much guidance they provide will impact the IR35 determination. If 
contractors find that the majority of their tasks are dictated by the 
client, they may be more akin to an employee. >
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The fact that the recruitment 
sector will now be taking on 
more responsibility should be 
seen as a positive thing

Nicola Hayman, legal manager, Kingsbridge on how recruiters can 
still prepare for IR35.

This article was written before the delay to IR35 was announced. At time of publishing the 
regulations are set to be introduced in April 2021 in line with the details of this article.
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Individuals that are truly working on a contract basis will often 
have the right of substitution, which will find them ‘outside’ of IR35. 
However, those required to carry out the work themselves and 
unable to send another person in their place may find that they are 
seen as a team member. 
Mutuality of obligation also plays a big part in determining whether 
a contractor is ‘inside’ or ‘outside’ of IR35. If the client is obliged to 
provide work, or a lengthy notice period, they may be considered to 
be an employer. 
Recruiters can look out for a number of other ‘red flags’ which may 
suggest that a contractor is self-employed for tax purposes only. 
These include being introduced as an internal team member to third 
parties, using a company email address or being eligible to win 
‘employee of the month’ type awards. 
However, regardless of if a contractor is found to be operating in any 
of these ways, it doesn’t mean that they are definitely ‘inside’ IR35. 
Every case must be considered on an individual basis, taking into 
consideration factors like security issues and agreements throughout 
the supply chain. 

The ‘blanket ban’ phenomenon

Since the announcement of IR35 being rolled out into the private 
sector, there has been a lot of scaremongering by businesses and 
the media. Recently, HSBC, The Royal Bank of Scotland (RBS), 
Barclays and Lloyds have all revealed that they will no longer engage 
with contractors who work through personal services companies, and 
instead will employ individuals on pay-as-you-earn (PAYE) terms or 
via an umbrella company. 
This ‘blanket ban’ phenomenon imposed on contractors by banking 
giants has undoubtedly heightened apprehension, however, it’s 
important that recruiters don’t succumb to this fear mongering. 
Despite the fact that these companies have decided to take this 
direction, there is no reason why individuals who are legitimately 
working outside of IR35 should have to move over to a PAYE contract 

after the off-payroll rules are extended.
This decision by the banks is a knee jerk reaction to IR35 and is not 
reflective of the wider market. From our insight and experience, the 
majority of businesses will continue to engage with freelance workers 
and incorporate them as part of a healthy workforce mix and these 
blanket bans will likely be short-lived.

An opportunity for recruiters 

The role of the recruiter is undoubtedly evolving. While professionals 
in the sector were once seen as simply connecting candidates 
to businesses, today they play a much more significant part in a 
company’s growth and success. 
Recruiters should view the post-IR35 landscape as an opportunity 
to move up the food chain and reposition themselves with end user 
clients. Talent acquisition consultants have a real opportunity to 
consult with employers and offer genuine solutions during this period 
of uncertainty – truly becoming advisory partners and gaining a  
well-deserved position of trust. 
The fact that the recruitment sector will now be taking on more 
responsibility should be seen as a positive thing, and recruiters 
should be proud that the industry is evolving. Good recruiters will 
not be afraid to continue engaging with contractors, understanding 
the value and flexibility this significant talent pool offers businesses. 
Talent acquisition teams should collaborate with employers 
to determine the status of those impacted by IR35, educating 
customers on how to engage with genuine contractors and taking 
a belt and braces approach through insuring against the risk of 
miscalculation.
The chancellor’s recent promise that tax officials will not be ‘heavy 
handed’ in enforcing incoming off-payroll rules for the first year to 
give ‘time to adjust’ to incoming changes will offer some relief to 
recruiters who are not yet prepared for reforms. However, it is crucial 
that you act now to not only mitigate against risk, but also capitalise 
on the benefits of this controversial reform. n
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Introduced as part of the reforms under the Good Work Plan issued in 
December 2018, amendments to the UK’s Employment Rights Act 1996 
taking effect on 6 April 2020 will impose new obligations on employers 
in the provision of written statements of particulars of employment. 
Employers should review and update their standard employment 
contracts to ensure compliance with these new requirements.
Adopting many of the recommendations set out in the Taylor Review of 
2017 the Good Work Plan sets out the UK government’s vision for the 
future of the UK labour market and how it will address the challenges 
and complexities facing the 21st century workforce.
As part of its plan, the UK government has identified the importance 
of providing individuals with clarity and transparency about their 
employment and, in particular, their employment rights so that they can 
make informed choices and fully understand the terms they are signing 
up to. In order to achieve this goal, the Good Work Plan introduces 
reforms to Section 1 of the Employment Rights Act 1996 (ERA).
Currently, employees engaged for more than one month are entitled 
to a written statement setting out the key terms and conditions of their 
employment (Section 1 Statement), to be provided within two months of 
commencement of employment. Employees can bring an employment 
tribunal claim against their employer for a failure to provide a Section 1 
Statement, with compensation available in certain circumstances.

What is changing? 

Under the new rules, a number of changes will come into effect, 
perhaps most notably that in addition to employees, any “workers” 
engaged by the employer will be entitled to a Section 1 Statement. 
This is the first time that a legislative requirement has been introduced 
to supply workers with written terms. Additional obligations relate 
to the requirement to provide the Section 1 statement on or before 
the employee or worker’s first day of work, and various additional 
information on the particulars of employment relating to matters 
including training and paid leave entitlements. 
These changes will require employers to consider the employment 
status of employee or worker (or self-employed) during the 
recruitment process. Employers should implement an assessment 
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process in advance of the go-live date in April.
Since employers will be under an obligation to provide workers with 
a Section 1 Statement on or before the first day of their employment, 
those firms engaging new workers and/or employees will need to 
ensure that they have updated their employment contract templates 
by 6 April 2020. 

Existing employees

In terms of existing employees, the new rules will not apply 
retrospectively, so employers will not be required to roll out amended 
contracts to their current workforce. However, the changes give existing 
workers the right to request a Section 1 Statement that contains the 
new information at any time up to three months after the end of their 
employment. Upon receipt of such a request, employers will have one 
month to provide a Section 1 Statement that complies with the new 
rules.
Employers should also note that, where a worker has not requested 
a Section 1 Statement after 6 April 2020, but the employer wishes to 
amend a term in a worker’s employment contract (including any of the 
additional terms now required), the employer must inform the employee 
in writing of the change. Based on current practice, it is likely that 
employers will be doing this in any event. However, employers should 
design and implement an internal procedure in order to deal with 
employee requests and changes to employment terms in a consistent 
and orderly manner.
It should also be noted that, to the extent an employer relies on 
agencies for the provision of staff and such agencies employ individuals 
directly and supply them to the employer, it will be the responsibility of 
the agency to replicate the new changes in their employment contracts 
going forward. Nonetheless, employers may wish to approach agencies 
to ensure they are taking action. 

This article is provided as a general informational service and it 
should not be construed as imparting legal advice on any  
specific matter. n
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